AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of Government Ethics

§2634.414 OMB control number.

The various model trust documents
and Certificates of Independence and
Compliance referenced in this subpart,
together with the underlying regu-
latory provisions (and appendices A, B
and C to this part for the Certificates),
are all approved by the Office of Man-
agement and Budget under control
number 3209-0007.

Subpart E—Revocation of Trust
Certificates and Trustee Approvails

SOURCE: 77 FR 391440, July 2, 2012, unless
otherwise noted.

§2634.501 Purpose and scope.

(a) Purpose. This subpart establishes
the procedures of the Office of Govern-
ment Ethics for enforcement of the
qualified blind trust, qualified diversi-
fied trust, and independent trustee pro-
visions of title I of the Ethics in Gov-
ernment Act of 1978, as amended, and
the regulation issued thereunder (sub-
part D of this part).

(b) Scope. This subpart applies to all
trustee approvals and trust certifi-
cations pursuant to §§2634.4056 and
2634.407, respectively.

§2634.502 Definitions.

For purposes of this subpart (unless
otherwise indicated), the term ‘‘trust
restrictions’ means the applicable pro-
visions of title I of the Ethics in Gov-
ernment Act of 1978, subpart D of this
part, and the trust instrument.

§2634.503 Determinations.

(a) Violations. If the Office of Govern-
ment Ethics learns that violations or
apparent violations of the trust restric-
tions exist that may warrant revoca-
tions of trust certification or trustee
approval previously granted under
§2634.407 or §2634.405, the Director may,
pursuant to the procedure specified in
paragraph (b) of this section, appoint
an attorney on the staff of the Office of
Government Ethics to review the mat-
ter. After completing the review, the
attorney will submit findings and rec-
ommendations to the Director.

(b) Review procedure. (1) In the review
of the matter, the attorney shall per-
form such examination and analysis of

§2634.503

violations or apparent violations as the
attorney deems reasonable.

(2) The attorney shall provide an
independent trustee and, if appro-
priate, the interested parties, with:

(i) Notice that revocation of trust
certification or trustee approval is
under consideration pursuant to the
procedures in this subpart;

(ii) A summary of the violation or ap-
parent violations that shall state the
preliminary facts and circumstances of
the transactions or occurrences in-
volved with sufficient particularity to
permit the recipients to determine the
nature of the allegations; and

(iii) Notice that the recipients may
present evidence and submit state-
ments on any matter in issue within
ten business days of the recipient’s ac-
tual receipt of the notice and sum-
mary.

(¢) Determination. (1) In making deter-
minations with respect to the viola-
tions or apparent violations under this
section, the Director shall consider the
findings and recommendations sub-
mitted by the attorney, as well as any
written statements submitted by the
independent trustee or interested par-
ties.

(2) The Director may take one of the
following actions upon finding a viola-
tion or violations of the trust restric-
tions:

(i) Issue an order revoking trust cer-
tification or trustee approval;

(ii) Resolve the matter through any
other remedial action within the Direc-
tor’s authority;

(iii) Order further examination and
analysis of the violation or apparent
violation; or

(iv) Decline to take further action.

(3) If the Director issues an order of
revocation, parties to the trust instru-
ment will receive prompt written noti-
fication. The notice shall state the
basis for the revocation and shall in-
form the parties of the consequence of
the revocation, which will be either of
the following:

(i) The trust is no longer a qualified
blind or qualified diversified trust for
any purpose under Federal law; or

(ii) The independent trustee may no
longer serve the trust in any capacity
and must be replaced by a successor,
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